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SECTION

15

Tactical Communication/Conflict Resolution

15.1 – 15.4

COMPETENCY REQUIREMENTS
In this section:
15.1

Tactical Communications

15.2

Handling Disputes (General)

15.3

Civil Disputes

15.4

Repossessions
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Additional References / Agency-Specific Information:

Effective communication is a basic element of the use of force. A major goal of law enforcement is to gain voluntary compliance without resorting to
physical force. The fact that we as law enforcement officers use varying levels of force to gain compliance from people makes law enforcement a highly
visible profession. When deputies communicate, they represent:
•
Themselves and the agency
•
Executive staff (Chief, LT, Sgt’s)
•
Public interest
•
Authority (federal, state and local laws; the Constitution and the Bill of Rights; etc.)
•
Law enforcement profession as a whole
When communicating, deputies must take into account a number of factors.
Verbal Communication
•
Voice – Is your voice controlled?
o
Soft/loud
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Fast/slow
Smooth/jerky
Environment – In what stage of the process are you?
Patrol setting (family members, strangers)
Defusing
Mediation
Custody setting (backseat of patrol car, inside cage in wagon, at booking)
Demographics – With whom are you dealing?
Children
Adults
Elderly
Impoverished/filthy rich
Disabilities – Do you need to change the manner in which you address an individual?
Mental illness
Physical disability

Non-Verbal Communication
•
Facial expressions – Your facial expressions can betray you!
o
Smiling
o
Frowning
o
Bored
•
Appearance – Do you look like a professional law enforcement officer?
o
Hair
o
Clothing
o
Equipment
•
Body gestures
o
Posture
o

Mannerisms
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Effective communication may enable a peace officer to gain cooperation and voluntary compliance in stressful situations (e.g., confronting a hostile
subject). The vast majority of law enforcement responsibilities involve effective communication. Communication involves both command presence and
clear and concise verbal commands resulting in improved safety.
•
o
o
o
•
o
o
•
•
•
•

Enhanced Officer Safety
Practice conscious safety habits
Implement plans of action
Allows peace officer to establish and maintain control of situation
Enhanced Professionalism
Officers are human beings. When cursed at, the average person will respond in kind.
Officers are expected to be better than the average person.
Decrease vicarious liability
Decrease citizen complaints
Lessen personal stress
Increase ability to effectively testify in court

•

Increase morale
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Additional References / Agency-Specific Information:

Whether they are responding to a call for service or on-viewing an incident, officers will likely find themselves in a position of having to de-escalate a
situation that is hostile in nature or on the verge of becoming a physical conflict. When de-escalating a volatile situation, deputies need to remain calm.
The fact they can remain calm will oftentimes have a calming effect on the other parties. Using de-escalation techniques involves first asking the parties
to cooperate and then, if necessary, telling the parties what to do. Officers want to avoid embarrassing or belittling anyone or unnecessarily threatening
to arrest one of more of the involved parties as this will only anger the involved person(s) and work against de-escalation of the situation.
The most appropriate technique to use to de-escalate a dispute will depend on the specific situation. Deputies will need to select a strategy that is most appropriate based on
their analysis of the situation. Officers should have several strategies ready when de-escalating a situation.

Date: 2/1/2016 5.15 Tactical Communication/Conflict Resolution

Page 6 of 27

Agency: South Lake Tahoe Police Department
Field Training Program Guide – Volume 2

15.1.04

Part 5. POST Field Training Model

Additional References / Agency-Specific Information:

Officers need to have the ability to deflect what people say to them once the law enforcement contact has been made. Individuals will make excuses and attempt to distract
officers with their statements in hopes of drawing attention away from the violation they committed. When utilizing deflection technique, the response from the deputy should
begin with an acknowledgment that he/she understands the individual’s predicament – “I understand you are upset” – and followed by a request or order – “but I need you to
step over here.” Officers must remain professional at all times and understand that the individual may or may not be intentionally making excuses.
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Additional References / Agency-Specific Information:

Officers should learn and utilize the five-step process often. It is designed to allow officers to work effectively with individuals regardless of internal and
external influences. It also allows people to feel they are being treated with dignity and respect. The five-step process is as follows:
•
Ask: Ethical Appeal
o
The subject is given the opportunity to voluntarily comply by simply being asked to comply
•
Set Context: Reasonable Appeal
o
The “why” questions are answered by the identification or explanation of the law, policy or rationale that applies to the situation
•
Present Options: Personal Appeal
o
Explain possible options
•
Confirm: Practice Appeal
o
Provides one last opportunity for voluntary compliance, e.g.: “Is there anything I can say to gain your cooperation at this time?”
•
Act: Take Appropriate Action
o

Arrest, cite, etc.
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Additional References / Agency-Specific Information:

Upon arriving at the scene of a dispute, a officer has several basic responsibilities to ensure officer safety, scene security and finding the best possible
solution to the dispute. The officer’s primary responsibility is to keep the peace and restore order. Officers first and foremost need to take the necessary
safety precautions to protect themselves, each of the involved parties, bystanders and property. In order to establish and maintain control of the
situation to prevent the dispute from escalating further, officers need to remain impartial and not choose sides in a dispute.
Once the situation is defused and the emotions of the involved parties have been brought to a manageable level, the officer can begin to determine
whether or not a crime has been committed. If so, the officer can then take the next steps in the investigation process, up to and including arrest of the
criminally culpable party(ies).
If it is determined that a crime has not been committed, the officer needs to take steps to prevent a recurrence of the dispute by offering referral and/or
suggestions. Referrals can be made to shelters, intervention services or other services. A suggestion may be that one of the involved parties spend the
night away from the location of the dispute, perhaps a hotel or friend’s house. The officer also needs to ensure that any property at the dispute location is
secure.
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Ideally, officers want to apply problem solving techniques that ultimately assist the involved parties in reaching their own solution(s) to the problem. Officers also want to ensure
that the dispute is resolved prior to leaving, otherwise, the officers will likely be returning to the location at a later time to handle the same dispute or variation thereof.

15.2.02

Additional References / Agency-Specific Information:

South Lake Tahoe has many social service organizations to assist people who are dealing with hardships. During the winter months, there is a warming shelter for the
homeless. There are drug and alcohol addiction programs through AA and NA and local churches. There is also El Dorado County Mental health that can assist with mental
health issues.
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Additional References / Agency-Specific Information:

Responding to a call involving a dispute can be one of the most dangerous parts of a peace officer’s job. Violence related to disputes is among the leading
causes of peace officer injuries and deaths. For this reason, all calls involving disputes must be handled with caution.
Due to the high frequency of calls involving disputes, peace officers can easily regard such calls as routine, much like patrol and traffic stops are often
referred to as “routine.” Approaching a task as routine can be deadly when a situation involves a dispute. Calls regarding disputes must never be
considered routine.
Peace officers must establish a pattern of conscious safety habits when disputes are involved. A conscious safety habit is an action that becomes
automatic with practice but still involves conscious decisions to remain alert, avoid unnecessary risk or perform a task in the safest possible way.
However, a peace officer must always consider exigent circumstances. Exigent circumstances are emergency situations that require swift action to prevent imminent danger to
life or serious damage to property. If there are exigent circumstances that lead a peace officer to reasonably believe someone inside a dwelling may be injured or in immediate
need of help, the peace officer may enter the property without consent but must be on an extremely heightened level of officer safety awareness.
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Additional References / Agency-Specific Information: SLTPD Policy Section 320

Sometimes, as part of a mediation and in addition to a referral, it may be advisable to suggest a voluntary temporary separation of the involved parties.
Such separations involve one or more family members leaving the premises for a specific length of time (e.g., staying with a friend or other family member
overnight).
A temporary separation may not solve any deep seated problem that is at the root of the problem, but it may allow emotions to cool to a level where further mediation can take
place.
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Additional References / Agency-Specific Information: SLTPD Policy Section 364

Penal Code § 836(b) expressly mandates that all officers shall advise victims of domestic violence of the right to make a private person's arrest, including
advice on how to safely execute such an arrest. In all other situations, officers should use sound discretion in determining whether or not to advise an
individual of the arrest process.
(a) When advising any individual regarding the right to make a private person's arrest, officers should refrain from encouraging or dissuading any
individual from making such an arrest and should instead limit advice to the legal requirements for such an arrest as listed below.
(b) Private individuals should be discouraged from using force to effect a private person's arrest, and absent immediate threat to their own safety or the
safety of others, private individuals should be encouraged to refer matters to law enforcement officials for further investigation or arrest.
364.3 ARRESTS BY PRIVATE PERSONS
Penal Code § 837 provides that a private person may arrest another:
(a) For a public offense committed or attempted in his or her presence;
(b) When the person arrested has committed a felony, although not in his or her presence;
(c) When a felony has been in fact committed, and he or she has reasonable cause for believing the person arrested has committed it.
Unlike peace officers, private persons may not make an arrest on suspicion that a felony has been committed - the felony must in fact have taken place.
364.4 OFFICER RESPONSIBILITIES
Any officer presented with a private person wishing to make an arrest must determine whether or not there is reasonable cause to believe that such an
arrest would be lawful (Penal Code § 847).
(a) Should any officer determine that there is no reasonable cause to believe that a private person's arrest is lawful, the officer should take no action to
further detain or restrain the individual beyond that which reasonably appears necessary to investigate the matter, determine the lawfulness of the arrest
and protect the public safety.
1. Any officer who determines that a private person's arrest appears to be unlawful
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should promptly release the arrested individual pursuant to Penal Code § 849(b)(1). The officer must include the basis of such a determination in a related
report.
2. Absent reasonable cause to support a private person's arrest or other lawful grounds to support an independent arrest by the officer, the officer should
advise the parties that no arrest will be made and that the circumstances will be documented in a related report.
(b) Whenever an officer determines that there is reasonable cause to believe that a private person's arrest is lawful, the officer may exercise any of the
following options:
1
Take the individual into physical custody for booking
2
Release the individual pursuant to a Notice to Appear
3
Release the individual pursuant to Penal Code § 849
364.5 REPORTING REQUIREMENTS
In all circumstances in which a private person is claiming to have made an arrest, the individual must complete and sign a department Private Person's
Arrest form under penalty of perjury.
In addition to the Private Person's Arrest Form (and any other related documents such as citations, booking forms, etc.), officers shall complete a narrative
report regarding the circumstances and disposition of the incident.
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Additional References / Agency-Specific Information:

Upon arriving at the scene of a dispute, a officer has several basic responsibilities to ensure officer safety, scene security and finding the best possible
solution to the dispute. The officer’s primary responsibility is to keep the peace and restore order. Officers first and foremost need to take the necessary
safety precautions to protect themselves, each of the involved parties, bystanders and property. In order to establish and maintain control of the
situation to prevent the dispute from escalating further, officers need to remain impartial and not choose sides in a dispute.
Once the situation is defused and the emotions of the involved parties have been brought to a manageable level, the officer can begin to determine
whether or not a crime has been committed. If so, the officer can then take the next steps in the investigation process, up to and including arrest of the
criminally culpable party(ies).
If it is determined that a crime has not been committed, the officer needs to take steps to prevent a recurrence of the dispute by offering referral and/or
suggestions. Referrals can be made to shelters, intervention services or other services. A suggestion may be that one of the involved parties spend the
night away from the location of the dispute, perhaps a hotel or friend’s house. The officer also needs to ensure that any property at the dispute location is
secure.
Ideally, officers want to apply problem solving techniques that ultimately assist the involved parties in reaching their own solution(s) to the problem. Officers also want to ensure
that the dispute is resolved prior to leaving, otherwise, the officers will likely be returning to the location at a later time to handle the same dispute or variation thereof.
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Additional References / Agency-Specific Information:

Upon arriving at the scene of a dispute, a officer has several basic responsibilities to ensure officer safety, scene security and finding the best possible
solution to the dispute. The officer’s primary responsibility is to keep the peace and restore order. Officers first and foremost need to take the necessary
safety precautions to protect themselves, each of the involved parties, bystanders and property. In order to establish and maintain control of the
situation to prevent the dispute from escalating further, officers need to remain impartial and not choose sides in a dispute.
Once the situation is defused and the emotions of the involved parties have been brought to a manageable level, the officer can begin to determine
whether or not a crime has been committed. If so, the officer can then take the next steps in the investigation process, up to and including arrest of the
criminally culpable party(ies).
If it is determined that a crime has not been committed, the officer needs to take steps to prevent a recurrence of the dispute by offering referral and/or
suggestions. Referrals can be made to shelters, intervention services or other services. A suggestion may be that one of the involved parties spend the
night away from the location of the dispute, perhaps a hotel or friend’s house. The officer also needs to ensure that any property at the dispute location is
secure.
Ideally, officers want to apply problem solving techniques that ultimately assist the involved parties in reaching their own solution(s) to the problem.
Officers also want to ensure that the dispute is resolved prior to leaving, otherwise, the officers will likely be returning to the location at a later time to
handle the same dispute or variation thereof.
Responding to a call involving a dispute can be one of the most dangerous parts of a peace officer’s job. Violence related to disputes is among the leading
causes of peace officer injuries and deaths. For this reason, all calls involving disputes must be handled with caution.
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Due to the high frequency of calls involving disputes, peace officers can easily regard such calls as routine, much like patrol and traffic stops are often
referred to as “routine.” Approaching a task as routine can be deadly when a situation involves a dispute. Calls regarding disputes must never be
considered routine.
Peace officers must establish a pattern of conscious safety habits when disputes are involved. A conscious safety habit is an action that becomes
automatic with practice but still involves conscious decisions to remain alert, avoid unnecessary risk or perform a task in the safest possible way.
However, a peace officer must always consider exigent circumstances. Exigent circumstances are emergency situations that require swift action to prevent imminent danger to
life or serious damage to property. If there are exigent circumstances that lead a peace officer to reasonably believe someone inside a dwelling may be injured or in immediate
need of help, the peace officer may enter the property without consent but must be on an extremely heightened level of officer safety awareness.

15.3.01

Additional References / Agency-Specific Information: SLTPD Man 470

When called to a dispute involving a landlord and tenant, the primary responsibility of responding officers is to keep the peace and restore order. Once
this has been achieved, effective handling of the dispute often requires an understanding of the applicable laws related to landlord and tenant actions.
Disputes often arise when one member of the rental agreement believes the other is in violation of the contract.
Landlord/tenant disputes involving criminal actions on the part of one may need to be handled with the appropriate law enforcement actions (arrest, cite
and release, etc.). If a dispute arises for reasons other than a criminal act, officers should attempt to mediate and reach an acceptable resolution between
the involved parties, such as referrals to an agency that can resolve the problem from which the dispute arose.
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In order to evict a tenant, the landlord is required to give three day pay or quit notice in writing. This notice demands that the tenant vacate the premises or come back into
compliance with the rental agreement. The notice must be delivered directly to the person, or if the person cannot be reached at home or place of employment, a copy can be
left with a person of suitable age at the residence or delivered via US mail. The landlord can serve the tenant with an eviction notice when the rent has not been paid, the
tenant has violated the terms, or the tenant has stayed in the premises after the expiration of the contract. All other eviction notices require 30-day notice.

15.3.02

Additional References / Agency-Specific Information:

Landlord Tenant Disputes: Just as with all other types of disputes, when called to a dispute involving a landlord and tenant the primary responsibility of
responding officers is to keep the peace and restore order. Once this has been achieved, effective handling of the dispute often requires an understanding
of the applicable laws related to landlord and tenant actions. Signing a lease requires a tenant to make timely rent payments and not to damage the
property. For example, a landlord is required to respect the privacy of the tenant and not enter the property unless either the tenant has given
permission, or there is an emergency (e.g., a broken water pipe) that requires immediate attention to prevent further damage to the property. Disputes
often arise when one member of the agreement (e.g., the landlord) believes the other (e.g., the tenant) is in violation of the contract (e.g., hasn’t paid the
rent on time). Incident involving disputes for reasons other than a criminal act should be mediated by the officer using an acceptable resolution between
the involved parties. An acceptable resolution may include referring the involved parties to the appropriate agency that can resolve the problem that has
caused the dispute. Community Boards should be utilized when the officer cannot assist the parties to resolve the issue. The boards can be contacted at
415-920-3820 or contact the Rent Stabilization and Arbitration Board at 415-252-4600. (SPU.05-044, III.C.1.-2.)
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In order to lawfully take possession of a tenant’s property, landlords must first obtain a court order allowing them to do so. (Civil Code Section 1861(a), i.e.
“eviction”) The landlord may attempt to change the lock on the door in order to prevent the tenant’s further use of the dwelling. This can only be done
after the eviction. The landlord will have a “notice of restoration” from the Sheriff. The landlord cannot hold property “hostage” after an eviction. The
tenant has one chance in fifteen days to retrieve their property. A landlord may not maliciously deface, damage or destroy any property related to the
tenants dwelling in an effort to harass the tenant. A landlord may not enter a dwelling without permission in order to harass the tenant or to “have a look
around.” The only exceptions are prior consent as part of the lease or when entry is reasonable to prevent imminent damage to property. It is unlawful
for the landlord to interrupt utility services in an attempt to force the tenant to vacate the premises. (SPU.05-044, III.C.3.-5.)
A landlord is required by law to give a three day pass or quit notice in writing delivered directly to the tenant. This allows the tenant to come into
compliance with the agreement or vacate the premise. The eviction process can begin when rent has not been paid, the tenant has violated the terms of
the agreement, or the tenant has stayed in the residence after the term of the rental agreement has expired. If the problem is not corrected after the
three day time period, the landlord must file a civil lawsuit known as an unlawful detainer. The court must then decide if the tenant is to be evicted. The
only legal advice that officers should give to either landlords or tenants involved in a dispute involving an eviction is to contact an attorney or seek other
professional legal assistance. Once a lawful eviction has taken place, a tenant cannot lawfully reenter the dwelling from which evicted. The former tenant
can only enter upon mutual agreement with the landlord to retrieve the tenant’s property. (SPU.05-044, III.C.6.)
CALIFORNIA PENAL CODES RELATED TO LANDLORD/TENANT DISPUTES
•
§418: Tenant lockout; Seizure of tenant’s property
•
§419: Reentering a dwelling after being evicted
•
§591: Interruptions of a tenant’s telephone, electricity, gas, water or other utility services
•
§593: Obstruction/interference of electric lines
•
§593c: Interfere with/obstruct gas lines
•
§594: Removal of doors and/or windows; Damage or destruction of tenant’s property
•
§602.5: Entering w/o legitimate reason or without permission from the tenant
•
§624: Obstruction of water worksLandlord Tenant Disputes: Just as with all other types of disputes, when called to a dispute involving a landlord
and tenant the primary responsibility of responding officers is to keep the peace and restore order. Once this has been achieved, effective handling of the
dispute often requires an understanding of the applicable laws related to landlord and tenant actions. Signing a lease requires a tenant to make timely
rent payments and not to damage the property. For example, a landlord is required to respect the privacy of the tenant and not enter the property unless
either the tenant has given permission, or there is an emergency (e.g., a broken water pipe) that requires immediate attention to prevent further damage
to the property. Disputes often arise when one member of the agreement (e.g., the landlord) believes the other (e.g., the tenant) is in violation of the
contract (e.g., hasn’t paid the rent on time). Incident involving disputes for reasons other than a criminal act should be mediated by the officer using an
acceptable resolution between the involved parties. An acceptable resolution may include referring the involved parties to the appropriate agency that
can resolve the problem that has caused the dispute. Community Boards should be utilized when the officer cannot assist the parties to resolve the issue.
The boards can be contacted at 415-920-3820 or contact the Rent Stabilization and Arbitration Board at 415-252-4600. (SPU.05-044, III.C.1.-2.)
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In order to lawfully take possession of a tenant’s property, landlords must first obtain a court order allowing them to do so. (Civil Code Section 1861(a), i.e.
“eviction”) The landlord may attempt to change the lock on the door in order to prevent the tenant’s further use of the dwelling. This can only be done
after the eviction. The landlord will have a “notice of restoration” from the Sheriff. The landlord cannot hold property “hostage” after an eviction. The
tenant has one chance in fifteen days to retrieve their property. A landlord may not maliciously deface, damage or destroy any property related to the
tenants dwelling in an effort to harass the tenant. A landlord may not enter a dwelling without permission in order to harass the tenant or to “have a look
around.” The only exceptions are prior consent as part of the lease or when entry is reasonable to prevent imminent damage to property. It is unlawful
for the landlord to interrupt utility services in an attempt to force the tenant to vacate the premises. (SPU.05-044, III.C.3.-5.)
A landlord is required by law to give a three day pass or quit notice in writing delivered directly to the tenant. This allows the tenant to come into
compliance with the agreement or vacate the premise. The eviction process can begin when rent has not been paid, the tenant has violated the terms of
the agreement, or the tenant has stayed in the residence after the term of the rental agreement has expired. If the problem is not corrected after the
three day time period, the landlord must file a civil lawsuit known as an unlawful detainer. The court must then decide if the tenant is to be evicted. The
only legal advice that officers should give to either landlords or tenants involved in a dispute involving an eviction is to contact an attorney or seek other
professional legal assistance. Once a lawful eviction has taken place, a tenant cannot lawfully reenter the dwelling from which evicted. The former tenant
can only enter upon mutual agreement with the landlord to retrieve the tenant’s property. (SPU.05-044, III.C.6.)
CALIFORNIA PENAL CODES RELATED TO LANDLORD/TENANT DISPUTES
•
§418: Tenant lockout; Seizure of tenant’s property
•
§419: Reentering a dwelling after being evicted
•
§591: Interruptions of a tenant’s telephone, electricity, gas, water or other utility services
•
§593: Obstruction/interference of electric lines
•
§593c: Interfere with/obstruct gas lines
•
§594: Removal of doors and/or windows; Damage or destruction of tenant’s property
•
§602.5: Entering w/o legitimate reason or without permission from the tenant
•

§624: Obstruction of water works
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Additional References / Agency-Specific Information:

The South Lake Tahoe Police Department will maintain the peace and preserve order to facilitate the exercise of the First Amendment Rights of persons
engaged in lawful labor disputes. Picketing and leaflet distribution can occur any place where a person can lawfully be. Any such activity must be in a
lawful manner and in no way violate the rights of other citizens nor violate State of California, or Federal Law. Temporary Restraining Orders are issued in
response of an Order to Show Cause to address the number and location of pickets, etc. Once a formal hearing is complete, a Preliminary Injunction can
be issued if justified. An Enforcement Clause directs law enforcement action when violations occur. Although an officer can take law enforcement action
whenever a violation of law occurs, in the case of labor disputes officers should advise and persuade participants to peacefully demonstrate. It is
imperative officers maintain neutrality and focus on maintaining the peace
Officers should use discretion in the enforcement of the Penal Code during labor disputes. Advisements and warnings should be used whenever possible.
Supervisors should be contacted before taking law enforcement action when persuasion efforts fail. Supervisors will make contact with the picket captain
to achieve a peaceful resolution to the issue. Subjects will be advised, cited, or arrested as appropriate when all the above conflict resolution efforts have
been attempted and the non-compliance continues. Incident reports need to articulate all efforts to mediate the problem such as: what advisements
were given to whom and when; at what point the picket captain was contacted; all the conflict resolution efforts attempted, etc.
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Additional References / Agency-Specific Information:

Officers should use discretion in the enforcement of the Penal Code during labor disputes. Advisements and warnings should be used whenever possible.
Supervisors should be contacted before taking law enforcement action when persuasion efforts fail. Supervisors will make contact with the picket captain
to achieve a peaceful resolution to the issue. Subjects will be advised, cited, or arrested as appropriate when all the above conflict resolution efforts have
been attempted and the non-compliance continues. Incident reports need to articulate all efforts to mediate the problem such as: what advisements
were given to whom and when; at what point the picket captain was contacted; all the conflict resolution efforts attempted, etc.
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Criminal acts that officers may have to enforce during a labor-management dispute are the obstruction and blocking of sidewalks and ingress/egress points. Trespassers may
prove to be an issue requiring law enforcement action. Outside agitators and the potential for violence and vandalism would require officers to take

action.
15.3.05

Additional References / Agency-Specific Information:

When appropriate, employees handling a civil dispute should encourage the involved parties to seek the assistance of resolution services or take the
matter to the civil courts. Employees must not become personally involved in disputes and shall at all times remain impartial.
Employees should not take an unreasonable amount of time assisting in these matters and generally should contact a supervisor if it appears that peacekeeping efforts longer
than thirty (30) minutes are warranted.
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Additional References / Agency-Specific Information: SLTPD Man 470 Civil Disputes

The South Lake Tahoe Police Department recognizes that a law enforcement presence at a civil dispute can play an important role in the peace and safety
of the community. Subject to available resources, employees of this department will assist at the scene of civil disputes with the primary goal of
safeguarding persons and property, preventing criminal activity, and maintaining the peace. When handling civil disputes, employees will remain impartial,
maintain a calm presence, give consideration to all sides, and refrain from giving legal or inappropriate advice.
470.3 GENERAL CONSIDERATIONS
When appropriate, employees handling a civil dispute should encourage the involved parties to seek the assistance of resolution services or take the
matter to the civil courts. Employees must not become personally involved in disputes and shall at all times remain impartial.
Employees should not take an unreasonable amount of time assisting in these matters and generally should contact a supervisor if it appears that
peacekeeping efforts longer than thirty (30) minutes are warranted.
470.4 COURT ORDERS
Disputes involving court orders can be complex. Where no mandate exists for an officer to make an arrest for a violation of a court order, the matter
should be addressed by documenting any apparent court order violation. If a report is taken, a copy of the court orders should be attached.
If there appears to be a more immediate need for enforcement action, the investigating officer should consult a supervisor prior to making any arrest.
470.4.1 STANDBY REQUESTS Officer responding to a call for standby assistance to retrieve property should meet the person requesting assistance at a
neutral location to discuss the process. The person should be advised that items that are disputed will not be allowed to be removed. The officer may
advise the person to seek private legal advice as to the distribution of disputed property.
Absent a court order preventing contact, officers should accompany the person to the location of the property. Officers should ask if the other party will
allow removal of the property by the
person seeking police assistance or whether the other party would prefer to remove the property personally.
If the other party is uncooperative, the person requesting standby assistance should be instructed to seek private legal advice and obtain a court order to
obtain the items. Officers should not order the other party to allow entry or the removal of any items.
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If the other party is not present at the location, the officer will not allow entry into the location or the removal of property from the location without the
express consent of the absent party.
470.5 VEHICLES AND PERSONAL PROPERTY
Officers may be faced with disputes regarding possession or ownership of vehicles or other personal property. Officers may review documents provided by
parties or available databases (e.g., vehicle registration), but should be aware that legal possession of vehicles or personal property can be complex.
Generally, officers should not take any enforcement action unless a crime is apparent. The people and the vehicle or personal property involved should be
identified and the incident documented.
470.6 REAL PROPERTY
Disputes over possession or occupancy of real property (e.g., land, homes, apartments) should generally be handled through a person seeking a court
order.

Date: 2/1/2016 5.15 Tactical Communication/Conflict Resolution

Page 25 of 27

Agency: South Lake Tahoe Police Department
Field Training Program Guide – Volume 2

15.4.01

Part 5. POST Field Training Model

Additional References / Agency-Specific Information:

Repossession is a civil matter between a seller and a buyer. If the buyer has signed a conditional sales contract to purchase goods over a period of time
and does not live up to the terms of the contract, the seller can take back possession of, or repossess those goods. Officer Sheriff’s normally do not
become involved in a lawful repossession process other than to keep the peace and restore order. Officer Sheriff’s may not hinder or aid either party
involved in a lawful repossession. Even an improper repossession, absent a criminal violation, is still a matter for civil action. Any action by the officer
benefiting either the repossessor or buyer, without a specific court order, would violate one or the other person’s right to “due process” under the 14th
Amendment of the U.S. Constitution. Legal repossessors are sellers, banks or finance companies; private repossessors who are required to have a state
license posted in their place of business and to carry an ID card with photo.
Officers may be called upon to verify if a repossession is legal. In order to have complete possession of the property, the repossessor must have complete
dominion and control over the property. This takes place when the repossessor has gained entry to the property or when the property has been hooked
up to a tow truck (vehicles only). The property does not have to actually be removed from the buyer’s property before the repossession is complete. If
the repossessor does not have complete possession and the buyer objects, the property cannot be taken.
Even when the repossession is complete, the buyer has the right to retain, remove or later claim (up to 60 days) personal items from within the property
that is being repossessed. The buyer cannot remove any property that is fixed or an integral part of the property being repossessed, even if the item was
purchased separately.
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Property that is subject to repossession includes homes, vehicles, rent-to-own items and property used as collateral. Property that cannot be repossessed includes property not
specifically named as collateral for a debt, credit card purchases and property named as collateral in an unenforceable contract.
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